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All Indza Dtgamber Jain Orgamzatwns—Coordmatzon Commtttee

412 Modi Tower 98 Nehru Place New Delhi-110019 O : +91 11-2629 2252 Fax:+91 11-4180 8679
Cell : 91 90151 20557 93122 45117 <aldjamoss@gma1l com>

Composite Girnar Evidence with Exhibits for SCA 6428 012004 Gujarat High Cotirt

" This document is a’' composite corroborated Girmar Evidence, collected from, récords in
custody of government / national depogifories, which has been collected and analyzed by All India -
Digamber Jain Organizations* Samanvay Sariiti dffice with Evidence Exhibits and Annexure on issites

" Involved in this case, This attémpt has been made with refernce to our request to sibmit additional
. evidence in Special Civil Application No. 6428 of 2004 In matterof Girnar dispute * pénding before the
. High Court of Gujarat gt Ahmedabad.

The evidence exhibits incorporaté travelogue of ancient and medieval celebrated scholars to
Girnar, Official Survey Reports of Girnar by Archaeological Survey of Western India, accounts of
eminent antiquarians and historians, ancient and medieval documents and gazetteers and
applicable enactments. All these are admissible in law, as they are authentic government records and
i objective eye witnesses’ accounts and on spot corroborated reporfage of renowned foreign scholars in
_ ancient and medieval times, historians and governmerit surveyars, not belonging to either Hindu or Jain
L faith.

The evidence exhibits prove beyond doubt that i) the footprints (Clmr{m) and image at 5™ peak
of Girnar are of Bhagwan Neminatha ; ity Neminatha attained nirvana from 5" tonk of Girnar; iii) the
ancient name of 5™ peak was ‘Guru Dhararie peak’ (Neminatha’s first disciple king Dhatarie [Dalrart']—
*Guru (of) Dhatarle’ = Neminatha), or *Neminatha pesk’ and not *Gure Dattatrepa peak’; iv) name.of
5™ peak changed later.on by Girnar Brahmins, to attempt conversion of Jain Temples; vy The Reports of
Archeological Survey of:Westemn India by Jamies Burgess (1874-75) has very empathetically stated
wrongful creation of ‘Girnar Mahamatya' by ernal Brahmins for their benefit 5 vi) Girnar and its 5"
peak had been pllgnmage centre of Digamber Jains pnor to period of Ashoka 73" century B.C]] and in
their ministration since’ pre-Christ era, vu) the permission of Archaeological Department, Gujarat to
Mahants to construct chhatries at 5" peak is “in contravention of the Gujarat Ancient Monuments and

- Sites and Remains Act, 1965; vilij conversion of place of Wership [Shrine.of Neminatha at. 5" peak of

Gitnar] of religlous denomination of Dlgamber Jains In place of worship of Hindu religious

denomination is in contravention of the Places of Worship [Special Provisions] Act, 1991 ‘and is

. Cognizable punishable offénce thus, making a-strong case to withstand legal scrutiny; and ix)- State is.
legally bound 1o restore it to dévotees of original religios denomiration.

Cdomn . F,Z;M e~
CP.JAIN . ' " DrBimal Jain
" COORDINATOR : : - Co-coordinator .
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o Legally Admissible Corroborated
R - GIRNAR EVIDENCE

By Dr Bimal Jain
MSW LL.B PHD MBA [GENEVA]
- Advocate
-Co-coordinator
All India Digamber Jain Organisations
+91 80761 56653 <Ja1nb1ma1@gma11 com>

Admissible Irrefutable Historical, Antiquarian Archeological and Eye
- Witnesses’ corroborated Documented Evidence

— for consideration for submission by Petitioners:  Shri Bandilalji Digamber Jain Karkhana,

Junagadh and Ors. in S.C.A No. 6428 of 2004 pending before the High Court of Gujarat at

Ahmedabad and enlargement of Writ Petition: ‘In the matter of the Places of Worship
- (Special Provisions) Act 1991°, and enlargement of Prayers to direction for ‘Restoration of

Mlmstratlon and Worship Rights of Minority Religious denomination of Digamber Jains on
5" Peak of Girnar’. :

- [Denial of additional hereunder recorded evidence by Defendants will shift burden of
proof on Deféndants, which is not available to them, as entire credible admissible documents
/ travelogue on Gimar have been thoroughly studied and no contradiction is available.

~ The books / encyclopedias based on Girnar Mahamatys, which James Burgess has

- proved to be consisting chiefly of stories fabricated or copied from other Puranik legends, by

the Girnar Brahmans ever ready to consecrate with legends and sanctity, what may produced
to their own profit, is not admisSible, in Iziw béiﬁg based on faith and belief].

Abstract of hereunder recorded addltlonal ev1dence '
on 5% peak of Glrnar

As supported by Exhibits ‘A’ and ‘B’ [Hiun Tlsarlg (A D. 640)]; Exhibit ‘E’ [Colonel.
Tod (A.D. 1822)] , Exhibits ‘C’ and ‘D’ [James Burgess (A.D. 1869 and A.D. 1874 - 75)],
Exhibit ‘E’ [John Key (A.D. 1931)], Exhibit ‘G’ [Vincent Smith (A.D. MCMXX)] , Exhibit
‘H’ [H. Cousens (A.D. 1926)], and Exhibit ‘I’ [A.D. 1902], Exhibit ‘J’ [A.D. 1914] and
Exhibit ‘K’ [A.D. 1965] and judgments of High Court and Supreme Court in support of
admissibility of archaeological and antiquarian evidence, and provisions of applicable
Enactments and Rules'framed there under PROVE beyond doubt:

i) That Gimar Shrine of Nemmat[za was pilgrimage centre of Digamber Jains since
. the days prior to Asoka [prior to 3" century B.C.];

i)  That Neminatha attained nirvana from the 5 peak of Girnar;
iii.)  That charanand image at 5™ peak are of Neminatha— 22" Tirthankar of Jains;

11




_ Girnar Evidence
- .iv.)" That king Dhatarie [ Dattatri] - the first disciple of Neminatha erected the charan
and image of Neminatha and canopies over them;
v.) That Digamber Jain Munis and Shravaks ministered and maintained the Shrine
~and offeréd- prayers as per Digamber Jain rituals there, doubtless a place of
religious pilgrimage of Dlgamber Jain denomination of religion before the
- days of Ashoka. [prior to 3" century B C. - Before Christ Era] till the end of
- twentieth century;
vi)  That public usage name of 5™ peak was ‘Guru Dhatarie’ (Guru of Dhatarie = o
Neminatha - the first disciple king of Neminatha) and / or Neminatha peak and
not Guru Dattatraya peak till first half of nineteenth century and Girnar -

- .Brahmans conspired and converted its name as ‘Guru Dattatraya with ulterior
~motives to claim proﬁts from swelling number of p11gr1ms

vii) That Gimar Brahmans have proven' hlstoncal criminal blemished record of
fabricating ‘Girnar - Mahatamya’ to- appropriate Gimar for their profit,
appropnatmg in past by force ‘Ambika Temple’ , which was built and ministered
by Jains, and attempted to convert Jain Temple in Hindu Temple at Girnar in past

and present conversion of Neminatha Shrine into Guru Dattatraya Shrine is in
chain of their forcible appropriation history;

viii.) That permission of Archaeological Department of Gujarat to Girnar Mahants to e
construct Chattries over charan and image of Neminatha is without authority of
. law under the Gujarat Ancient Monuments and Sltes and Remalns Act 1965 thus,
null and voidand de novo,
.ix.)  That conversion of Neminatha Shrine of Jain religious denomination into

.~ Dattatraya Shrine of Hindu religious‘denotnination is punishable under the Places

of Worship (Special Provisions) Act 1991 and in violation of Article. 26 of the
Constitution;

X.)  That Neminatha Shrine at 5™ peak of Gimar is exclusively of DJgamber Jam

religious denomination and.the Judiciary'is law bound to restore it to its rightful
‘Djgamber Jain denomination of religion;

ISSUES — FACTS, GROUNDS, EVIDENCE - FOR ADJUDICATION
IN SPECIAL CIVIL APPLICATION NO. 6428 OF 2004
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

Shri Bandilal Ji Digamber Jain Karkhana & others '
The State of Gujarat & others
ISSUE - 1 -

What is the true source of édlﬂlSSlbié and ‘dependable evidence in case of 5™ Peak of
Girnar hlll contalmng a h1stor1cal shrme and its monument of Before Christ (B.C) era?

1. GROUND

i) That the law decides a case on facts, documents and evidence and not on belief.

ii) That in case of a historical shrine and its monument of Before Christ (B.C) era,
recorded travelogue of great travelers from abroad in ancient and medieval times - . .
who were eye witnesses at Girnar, Archaeological evidences and findings of
Archaeologists, Antiquarians and Historians are dominant evidence.

In case of ‘Faramount Studio and Ors V, The Union of India and Ofs’, reported in
AIR 1981 All 186, Allahabad High Court admits: '
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iii)

vi)

Girnar Evidence

“archaeology may ihclude a science of epigraphy, for the purpose of the
Ancient Monuments and Archaeological Sites and Remains Act, 1958 and the
regulations flamed there under, ... archaeology is the study of human history

and pre — history through the excavation of sites and the analysis of artifacts
and other physical remains™....

That the contribution of archaeologists and antiquarians in unearthing the ancient
and mediaeval history of India has been acknowledged and their findings admitted
by the Supreme Court of India in Archaeological Survey of India V. Narender -
Anand and Ors (Civil Appeal No. 2430 of 2006) clubbed with Narender Anand
and Ors V. ASI and Ors (Civil Appeal No. 2431 of 2006) stating. ...
“Archaeological and historical pursuits in India started with the efforts of Sir

William Jones, who put together a group of antiquarians, to form the Asiatic
Soclety on 15" January 1784 in Calcutta.

" ‘He was supported by many persons who carried out survey of monuments in

various parts of India. The identification of Chandragupta Maurya with

. Sandrokokottos of Greek historians by (Sir William) Jones helped in fixing a
- chronological horizon of Indian history this was followed by the identification

of  Patliputra (xxx) at the confluence of the Gamga and Some. The

decipherment of Gupfa and Kutila script by Charles Wilkinson was -

landmark in this regard. Thereafter many individuals made contribution in
surveying different monuments in India. In 1861, Alexander Cunnmgham
was appointed as the first Archaeologlcal Surveyor

“He surveyed areas stretching from Gaya in the east to the Indus in the
northwest, and from Kalssin the north to the Narmada in the south between

- 1861 and 1865. For this, he largely followed the footsteps -of the Chinese

pilgrim Hieun Tsang, '.... an act was passed in 1863 empoweéring the

‘Government to prevent injury to and preserve the buildings remarkable for

their anthmty and hlstorlcal or. archaeologlcal value.” .«

That but for the tlreless efforts of the team of archaeologists of Archaeologlcal
Survey of India headed- by - General Sir Alexander Cunmngham the. Indus
civilization of Taxsila, Mohanjodoro and- Harappa would not have seéen the light
of the day. The same way Archaeological Survey of Western India brought to

. light many historical sites and remains. . Their contribution in : ﬁXmg a
.. chronological horizon of Indian h1story is remarkable as well as accurate

That the mystery and appeal of India have enticed great travelers from all over the
globe. Their diaries, dispatches and travelogue, some are of pre and ancient
history era, by conducting in-depth enquiry and research have immortalized

myriad places, culture and times visiting in historical places that fascinated them

and they immortalized their historical accounts. A lot have changed, but traces of
truth that impressed them remain intact. Their records have helped antiquarians,

archaeologists and historians in ﬁx1ng a truthful chronologrcal horizon of Indian
history.

That British army and civil ofﬁcers,' who loved heritage and history l:":y _their
culture, voluntarily did a Jot to preserve and conserve Indian architectural heritage

and conducted in-depth enquiry and research and excavation and unearthed,

truthfully the lost Indian pre and ‘ancient history. Among them Colonel Tod,
General Alexander Cunningham, James Burgess and Vincent Smith are doyens
and their descriptions are considered credible beyond doubt and adrmssrble by
even higher judiciary in India,
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"~ ISSUE -2

_ : Girnar Evidence
.vii) .That in 1ntroductron to ‘Notes of a visit to Somuatb Girnar and other places in
Kathiawad, in May 1869 by James Burgess’, (Exhibit - ‘D’ pp i and viii)

ploneermg work of Archaeologrcal Survey in Western Indla is descnbed as
hereunder; - :

“James-BurgeSs ... while ‘at Bombay, he visited Gujarat, Sind , Maharashtra .
and Nizam’s territories in.order to visit some of the more important
- .. .architectural remains. He published his reports in the form of pamphlets or
articles to daily papers. This labour of his love was not lost. When it was
decided in 1873 to conduct a survey of the archaeological remains in the then
 Bombay Presidency on the. pattern of the work done by Sir -Alexander
Cunningham in northern India, James Burgess was the natural choice. In
. 1881, he was given the additional'burden of surveying antiquarian remains in

the Madras Presidency. Burgess was at the helm of affairs in 1985, when he
_was appointed Director General of the Archaeological Survey of India.” = -

viii)  That those such archltectural antiquarian and hlstorlcal findings are authoritative
'~ - and objective being fre¢ of any bias or favour and may be depended upon by the -
.+ . Hon’ble Court to unveil the true facts of 5% peak of Girnar hills and for deciding

issues raised in the Special Civil Apphcation by the Petitioners."

1) Whether Neminatha, also called Arlsbtranemz twenty — second Tirthankar of -
religious denomination of Jains, attained nirvana (salvation) at 5 peak of Girnar
who gave to this summit his name and made whole mount as sacred?

- 2(1) Evidence

i) -~ That among the great travelers from abroad .in pre and ancient times and
. mediaeval times, e.g. Megasthnes (Greek —B.C. 290 —~ 350), Faxian (Chinese.
+  AD. 399 — 411), Knanzang (Chinese — A.D. 602 — 644), Al- Biruni (Iranian -

- AD. 973 — 1048), Marco Polo (Italian — A.D. 1254 — 1325), Iban Battuta
(Moroccan — A:D 1325 — 1357), Domingo Paes (Portuguese — A.D. 1520)
Thomas Roe (British — A.D. 1581 — 1644), Francois Bernier (French — A.D.
1656 — 1688) and some others till colonial times, only one illustrious Chinese
pilgrim ‘Huen Tsiang’ (A.D. 629 — 645) travelled to Girnar in A.D 640. His
travel accounts namely, ‘SI — YU — KI’ are translated and deciphered by
renowned linguistics, antiquarians, archaeologists and historians like Thomas

- Walters, Samuel Beal, Colebrook, Stanislas Juhen and Sll' Alexander
Cunningham, Vincent A. Smith etc.

The versions given are reproduced below:

“Julien restored the Su-la-ch’a (or-t’a) of this passage as Surashtra, the
modern Kathiawad. [P 248, Para 3 lines 1 to 2 — Exhibit — ‘A’ - on Yuan
Chwang’s Travels in India, 629 — 645 A.D. by Thomas Watters, Vil II,
1905 reprint, containing title page, pp. 1,2, x, xi, 248, 249, 328, 329, 348,
349, 356, 357]....

“The hill here called yuh — shan - (or yhu shan) to was restored by Julien
as Ujfanta. Cunningham States that this is the pali form of Ujjayanta and

identifies the pilgnm s hill with the mountain of that name in Surashtra -
“the Girnar hill that rises above the old city of Junagarhl” . This city,.
called by other writers, Junagadh, is supposed to correspond to our
pligrim’s capital of his Surat. The name of the hill is also given as Ljjjinta,
which is nearer the Chinese transeription, and it was on this peak that the
Jain Arhatnamed Nemi died at a very advanced age®.
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i-b)

i-c)

Girnar Evidence

' AGI (Ancient Geography of India) Sir Alexander Cunningham p. —325)

2Colebrook ‘Essays’ Vol ii (Archaeolog1cal Survey of Western India
' Report Vol ii) p. 191 :

Ips 249 Para 1 lmes 3'to 12, Bottom, lines 1,3 — Exhibit - ‘A’ Ibid]
“Not far from the city is a mountain called yuh-chen-to (ujjanta)’” on the

top of which is a Sanghadrama. The cells and galleries have mostly been

excavated from the mountain side. .... Here saints and sages roam and rest,
and rishis endued with spiritual faculties congregate here and stay.”

. ®The Old Prakrit name of Girnara, close to Junagadh in Kathiawad;
the Sanskrit form is Ujjayanta (Mahabh, iii. 8347 ff. . . .. It is sacred to
Neminatha, the Twenty-Second Jina, and Urjayata (Colebrooke,
Essays, Vol ii, p. 212, Arch. Sur.W. Ind. Rep. (Archacological Survey of
Western India Report) vol i p. 129, and is also called Rajvata)

[p. 269, para2 Bottom R1ght para 1, Exhibit— B’, - ‘SI-YU-KJ, Buddhist
Records of the Western would’ — Translated from the Chinese of Hieun
Tsiang (A.D. 629) by Samuel Beal, Professor of Chinese, University

College, London, 1884, contammg T1tle Page pp- 1, 2, xviii, xv, 268, 269,
316, 337]

~ That James Burgess, an archaeologist from the United Kingom who came to

India in 1855, did elaborate survey of Girnar Hills, first in the year 1869 as a
free lance architect, and again in 1874 — 75 officially as Archaeological
Surveyor and Reporter to Government, Western India. The Official Report of
Archaeological Survey of Western India 1874 — 75 is minute to details, and
the most authentic Government version on Girnar hills.

James Burgess records “...towards the Guru Dattatraya peak ...

“This Neminatha or Arishtanami, who gives his name to this summit and
to whom the¢ Jainas consider the whole mount as sacred, is the twenty —
second of their defied saints - ... after which he gradually rose to the

exalted rank of a Tirthankara, and finally nirvana on thls lonely pmnacle
of rock which retains his name.” .

[p. 175 Para 2 line 14, para 3 lines 1 to 3, lines 14 to 16 Exhibit -
‘Archaeological Survey of Western India, Report on the. Antiquities of
Kathiawad and Kachh, being the result of the second seasons operations of the

Archacological Survey of Western India. 1874- 75" by James Burgess,

Archaeological Surveyor and Reporter to Government,. Western India,

) London, India Museum, 1876 containing Title page pp- iv, v, vi, vii, A, B,

sub-title page, pp 1, x, pp. 154 to 176, Plate xxx, Plate XXXxi, Plate xxxii , Plate
xxxm Plate xxxiv, Plate xv, Plate xvi] .

In ‘Notes of visit to Somnath, Girnar and other places in Kathiawad in May
1869’, reported in the ‘]?ombay Gazette’, James Burgess reports:

.... Girnar the ancient Raivata or Ujjanta - sacred among the Shravaks
to Neminatha, and doubtless a place of religious pilgrimage before the

days of Ashoka. [prior to 3° century B.C. - Before C']mst Era] Hruen Tshang
who visited it about A.D. 640 says —

[V p. 37 Para 1 lines 2 to 6 Exhibit ‘D’ — ‘Notes of a visit to Somnath, Girnar

and — other places in Kathiawad in May 1869’ by James Burgess, Bombay |
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i)

Girnar Evrdence
Gazette, 1869 contammg t1t1e page pp- 1, 2, 3, 4, viil, 1x, X, xi, xii, Sub-title
page, pp. 36 to 57]

' Tames Burgess describes:.

v The largest temple is that of Neminatha ... and bears an inscription on

one of the pillars of the mandopa stating that it was repaired in A.D.
1278.”

[p. v, 38 Para 3, lines 1,3 to 5 - Exhibit - D’ Ibid]

- James Burgess further reports:

“This Neminatha or. Anstlleneml who gives his name to this summit .
after which he gradually rose to the exalted rank of a Tirthankara, and

finally attained mrvana on: thls Jonely pinnacle of rock Wthh retains his
name.”

[p. 50 Para2 hnes 1to 2 p 51 Para 1, lines 2 to 5- Exhibit ‘D’ - Ibid ]

. Colonel James’ Tod the celebrity author of ‘Annals of Rajasthan’ and

authority on medieval history of Rajpootana and Western India, was the first

- European Traveler who brought first description on Girnar ‘In travels' in
Western India - embracing a visit to the sacred mounts of the Jaing’ by -

Colonel James Tod, 1822.’

Colonel Tod’s descriptions are laborious and accurate and he has been quoted
authentically by reputed historians and archaeologists.

Col Tod reports in his travelogue:

“The last of group ... is dedicated to Neminat’h, the tutelary divinity of
Girnar”

vam p. 394. Para 1 hnes 1 to 2.~ Exhrbrt ~“B’ — “Travels in Western India -
Embracing a visit to"the sacred-Mounts of the Jains and the most celebrated
Shrines of the Jains between Rajpootana and the Indus’ by colonel James Tod,
London, 1822, reprint contammg title page, pp. 1, ii, 276, 277, 378 to 401]

Colonel Tod reports
“Early next morning I commenced my descent and as I passed through

the portals of the palace, ... and cheering on their way crowed of pilgrims
to the shrine of Nemi, and others of the many objects of adoration” ....

- [p xviii p. 398 Para 2, 1mes1to2 5to7 Exhlblt ‘E’ - Ibld]

Colonel Tod further records

Satrunjais one of the Panj- Teert’lzas, or ﬁve places of pllgrlmage of the
Jains of these, three vrz Arbudha, Satrunja and Glrnar are af hand. ....”

[p. 276 Para 3 lines 1 to 3 —Exhibit ‘B’ - Ibrd]

John Keay in h1s ‘Indla Drscovered’ has dehberated upon the spirited
travelogue by Colonel Tod.

He records:

“In the preface of Travels in Western India he (Colonel Tod) restated his
commitment ... But I linger a while in the skirts of Rajasthan and lead my
reader into the hardly less interesting region of Surashtra and to the
mounts sacred to the monotheistic Jain. ..... Tod was determined, before

leaving Rajasthan, to see this famous Slmne By 1822 he was a very sick |

A, ... Rut he recolved to turn his § Journey down to Bombay into a short
of Jain pilgrimage. He visited the mountain of Girnar bristling with white
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Girnar Evidence

washed temples, and there first dlscovered the famous Asoka Rock
mscnptlon.” :

[p 164 Para I line 1 Para 2 lines 5 to 7, Para 4 lmes 1 to 6 Exhibit - ‘F* —~ ‘India
Discovered’ by John Keay, London, 1931 containing title page, pp. i, ii, 164 165]

- John Keay is-quoted to explam why travelogue of Colonel Tod on Glrnar does
not give description of 5® peak of Girnar as Colonel Tod could not make it up

due to very short visit to Gu'nar hill and his inability to climb tedious way to
5" Peak being very sick. .

ie) A splnted ICS (Ind1an Civil Service) officer Vincent A. Smith, with keen

“interest in hlstory who assomated with the Archaeological Survey of India by

choice in nineteénth century ‘and became a celebrated authority on early and
medieval hlstory -’of India, records in ‘Asoka — the Buddhist Emperor of India’:

“The famous_f:'G 'nar Version first: described by Colonel Tod in 1822, lay
buried in dense forest and might never have come to light had not a local

notable made a causeway through the jungle for the benefit of pilgrims to
the hill, which is one of the most sacred places veneratéd by the Jains.”

(p. 129 Para 3 lines 1 to 4 ,P- 130 lines 1 to 2 — Exhibit ‘G’ — .‘Asoka -
. Buddhist Emperor of India’ by" Vincent A. Smith, London MCMXX -
containing title page, p.128, 129, 130, 131]

Renowned antiquarian H. Cousens, who surveyed the h1stor1cal places of
Western Indxa, records about Girnar:

.- Thls (Mount Strun]aya) is one of the five gfeat tirthas of the Jains,
the others being Samet Sikhara, or Mount Parsvanatha, in Bihar, Mount

Arbuda or Abu, in Serhl, G’lrnar in Kathlawad and Chandragm in the
Himalayas.”

[p- 44 para 2 lines 11. to 14 Exhibit ‘H ?— ‘The Architectural Antiquities of

Western Indla’by H Cousens, London, 1926, containing title page, pp. i,
ii, 44] .

2 (i) (;ROUND

- The above cited ev1dences recorded by travelers, antiquarians, archaeologlsts and
historians, among them some were eye witnesses at Girnar hills, were not, belonging to faith
-and belief of-either Petitioners or Defendants, and were objective - and authonty in their

, respectlve fields, corroborates the facts illustrated from A D 640 to nmeteenth century A.D.
in respect of Girnar hill.

The evidences prove beyond doubt that Nemmatba attamed nirvana (salvat1on) from

5™ peak of Girnar called Guru Dhatarie till first half of nineteenth century and converted by
Girnar Brahmans with ulterior motives in later part of mneteenth century as Guru Dattatraya
peak, and because of that the whole' mount Gimar became most sacred to Jainas and was
place of their pilgrimage even before the days of Ashoka [Before 3" century B.C.].

There is not even a scant evidence of existence of Guru Dattatraya on 5™ peak of
Girnar or anywhere on Girnar hill, which is a ploy of Gimar Brahmins by changing its
ancient public usage name Guru Dhatarie to Guru Dattatraya, ever ready to consecrate with

legend and pretended sanctlty what ‘may conduce to their own profit. That is why they

converted the name as there is no Hindu deity named Dhatarie w1th the motive to excluswely
appropriate it

THUS, the 1ooue dosarvas o be decided in favour of petitioners.
ISSUE - 2:
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i) Whether the small open shrme or pav1110n or canopy (or Chhatri or Deri) over the
footmarks (or Paduka or Charan or ‘Charan Chinha) and Image in nude form in
sitting Pagmasan posture of Neminatha cut in the rock at Guru Dhatarie or Guru
Dattatraya or Neminatha Peak (or 5" Peak or Tonk or summit) of Mount Girnar in
Junagadh District, Kathiawad Region of Gujarat is of twenty-second Jain
Tirthankar Neminatha or of another persona or deity named Guru Dattatraya?

iii) - - What structures and sculptures existed at the aforesaid shrine and its peak from
Before Christ era to end of twentieth century AD.?

2.(ii-iii) EVIDENCE

~James Burgess an eye witness in: 1869 and agam 1874 records in his Archaeologwal
Survey of mount Girnar: : :

.. and again climb a steep assent, that tries the muscles of the traveler’s legs,
towards the Guru Dattatraya peak ... By and’ bye the ascent becomes so steep that
the hands come easily to the help of more wearied limbs and at length the summit is

-.gained. It has a small open shrine or pavilion over the footmarks or paduka of .

. Neminatha cut in the rock, and ‘was bemg mmlstered to by a naked ascetic. Beside it
hung a heavy bell.

“Neminatha oxr Arishtanemi, who gives hls name to thls summit and to whom the
Jainas consider the whole mount as sacred, is the twenty — second of their defied

saints, .... This one is the favourite object of worship with the Digambara or naked
Jainas.”’ ' -

[p. 175, Para 2 lines 13, 14, lines 17 to 20, Para 3 lines 1 to 3, 4, 5 Exhibit ‘C’ —
‘Archaeological Survey of Western India - Report on the Antiquities of Kathiawad and
Kachh — being the result of the second season’s operations of the Archaeological Survey

of Western India — 1874 — 75 by James Burgess, Archaeological Surveyor and Reporter
to Government, Western India, London, Indian Museum, 1876 -Ibid].

That the archaeological ﬁndings prove. no doubt that Charan (footmark) or of

Neminatha, which were ministered by a necked ascetic and Digamber Shravakas. No

other structure or idol exlsted there other then’ descnbed by Archaeological Survey of
. Western India.

There are no footmarks or 1dol or sculpture or mscnptmn or whatsoever evidence of
existence of Guru Dattatraya not only on 5% _peak of Girnar but anywhere else on mount
Gimnar. James Burgess [Exhibit ‘C’ and Exhibit ‘D] had extensively quoted and given

plates of inscriptions at Girnar hill but none has scant ev1dence of ‘a pérsona or deity
named Guru Dattatraya at Gimarhill.

. When James Burgess surveyed antiquities of Gima‘r. in 1869,-the same description was
prevalent and reported by him (at pp. 49, 50 and 51 in Exhibit ‘D’ — ‘Notes of a visit to
Somanth, Girnar and other places in Kathiawad in May 1869.”) Colonel Tod too didn’t
mention anywhere about Guru Dattatraya in his travelogue of Girnar in the year 1822.

The Girnar arm of Digamber Jain denomination of religion — Shri Bandilal ji
Digamber Jain Karkhana, Girnar, which over looked the ministration and maintenance of
5" peak of Girnar hills since nineteenth century witnessed no other sculpture or footmarks

or Statue other than described by James Burgess (in Exhibit ‘C’ and ‘D”) or reported by

any pilgrim to the shrine from the days before Ashoka to the end of twentieth. century =
AD.

Whatever alternations taken place at 5™ peak are of the twenty - ﬁrst century in the
year 2004 in contempt of Collector Junagadh’s Prohibitory Orders of 25 May 2004 and
Status Quo Orders of High Court of Gujarat at Ahmedabad of 8™ June 2004, which are
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11ab1e to be removed and original archltectulal and rehglous character of the Shrine at 5™
peak of Girnar to be restored.

Thus, the issue deserves fo be decided in favour of Petitioners.

" ISSUE-2

iv) What is the significance of name of 5™ Peak converted later on as Guru Dattatraya from
Guru Dhatarie and is there any historical or architectural evidence of its being connected in
whatsoever manner to another different persona or deity named Guru Dattatraya?

2.(iv) EVIDENCE

Colonel Tod (A D. 1822) has g1ven a map of peaks of Glmar hills (at p- 382 -
Exhibit ‘E’), wherein he has mentioned till then prevailing name of 5% peak as
. ‘Dhatarie’ and in location chart (p. 381) as * Guru Dhatarie’ (p. 381, 382 - Exhibit —

_ “E’- Tbid) . The 5™ peak of Grinar till first half of nineteenth century was called in

N . public usage name as' Guru Dhatarie [i.c. Guru (of) Dhatarie = Neminaths).
" Dhatarie or Dattitri bemg the first disciple king of Neminatha, erected charan
(footprints) and image of Neminatha after his nirvana (salvation), which was changed

to by Girnar Brahamans in late nineteenth century as Guru Dattatraya, as there was no

Hindu god known as Dhatarie /as spelled by Colonel Tod in early nineteenth century
format of English] or Dattitr7 [as spelled by James Burgess in later format of
English]), for appropriation for their profit from pilgrims visiting it from ancient times.

For sake of clarity, Colonel Tod spelled ‘Nemnat’h’ in 1822 and James Burgess
spelled ‘Nemindtha’ in 1869 and 1874 — 75 for same persona hence, difference in
- spelling is due to changing formats of English pronunciation as in case of ‘ Dhatarre’

by Colonel Tod and Datt3triby James Burgess for the same persona.

James Burgess (AD 1869, 1874 — 75, Exhibit ‘C’ and ‘D), thus has not

given the name of 5 peak only s Guru Dattatraya but Guru Dattatraya or Neminatha
peak (p. 175 Para2 Lme 4, Exhibit ‘C”).

He further describes:-

“His first convert was a kmg Dattatn to whom he became guru, after whlch he
gradually rose to the excelled rank of a Tirthankara, and finally attamed nirvana-
~.on this lonely pinnacle of rock which retains his name.

(p. 175 Para 3 lines 14 to 16, Exhlblt ‘C).
2 (iv)- GROUND

It may that in times in public perception'the name Neminatha, became
common usage name as ‘ Guru (of) Dhatarie’= Neminatha. Till first half of nineteenth
century name of 5" peak was Guru Dhatarie as recorded by Colonel Tod in 1822.
There is no Hindu god named Dhatarie thus, Gimar Brahmans converted Dhataric as
Dattatraya under their appropriation policy for their profit. It is a ploy of Gimar
Brahmans, thus archaeologists in later part of nineteenth century recorded it as Guru
Dattatraya or Neminatha peak and not alone as Guru Dattatraya peak. Hence, in terms

of evidence there is no significance of its name converted now as Datfatraya and to be
read judiciously and rationally as Guru Dhatarie.

Name of 5" peak has been described by spirited explorer Colonel Tod (A.D.
1822) as Guru Dhatarie and in later part of nineteenth certury by Archaeological
Survey of Western India (A. D. 1869, 1874 - 75) as Guru Dattatraya or Neminatha
‘peak. It is abbreviated form of Guru (of) Dhatarie later on converted by Girnar
Gratemans 83 T FGFFGW_YG [or their bounty from the pilgrims,

ISSUE - 2:
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Girnar Evidence
v) Whether the Vaishnavas, who came to the pilgrimage of Dwarka (Abode of Lord
Krishna and Harivansa Race) considered they only reap the fruit of their toil when they have
paid their respects af 5™ Peak of Gimar to brother of Lord Krishna - Neminatha, or

Arishtnemi, the Guru of Dhatarie, or another different persona or deity named Guru
Dattatraya?

2(v) EVIDENCE
James Burgess traces the origin of Neminatha describing :

«..like all the other Tirthankaras, he was of royal descent, being the son
of Samudravijya, king of Samyanagara or Soryapuri, in the country of
Kusavarata, and of the Harivansa race — his parental uncle being Vasudeva, the
father of the famous Knsbna... he renounced the world, and leaving..Dwarka

" went to Girnar.... of hlS long»llfe in ascetlclsm, ... He is in fact, the Krlsbna of
the Jains.”

(Para 3 lines 6 to 11, 19 to. 20 Exh1b1t - ‘C’ Ibld)
2(v) EVIDENCE

Thus, it is not unusual that the vaishnavas 'Who came from the pilgrimage to Dwaraka
(Abode of Lord Krishna — Harivans Race) considered they only reap the fruit of their toils
when they have paid their respects here to Neminatha (common public usage name as Guru

Dhatarie (Guru (of) Dhatarfe = Neminatha), his bemg the cousin brother of Lord Krishna and
self of Harivansrace.

It_ is undisputed that ancient name of 5™ peak was Guru Dhatarie as recorded by
Colonel Tod (A.D. 1822). Colonel Tod’s descriptions on history of Rajpootana and Western
India are considered accurate and authoritative and quoted as it is by noted historians.

2 (v) GROUND

There are instances .in many -areas in India, to which judiciary too is aware, that
persons of other religious denomination pay their respects to Hindu or Jain deities or Sikh
Gurus or Muslim Sufi Saints albeit in their original or local name.

_ For example respects are paid to Digamber Jain deity of Tirthankar Mahavir at Shri
Mahavir ji in District Karauli in Rajasthan by local. Gujjars and Meenas of Hindu religious
denomination calling him as ‘ Chandanpur wale Bawa’; to Hindu deity Lord Venkatashwara
at T1rupat1 in Andhra Pradesh by pilgrims of non — Hmdu religious denomination calhng him
as ‘Bala ji; to Hindu deity Lord Krishna at Vrindavan in Uttar Pradesh and many other
places too by numerous Christians (ISKON); to Muslim Sufi Saint Khawaja Mohuddin
Chisti’s Dargah at Ajmer in Rajasthan by large number of p11gr1ms of Hindu religious
denomination; to Sikh religious shrine Harmander Shaheb at Amiitsar in Punjab by pilgrims
of Hindu religious denominationi in huge numbers. Like wise at many other places of

worship, of other religious denomination, instances are offering of prayers by pilgrims of
other religious denomination calling them in their own usage names.

However, in spite of respects paid by pllgnms of other religious denommatlon at
‘Places of Worship of other religion of denomination, the ownership or custodianship and
character of religious Place of Worship of original religious denomination do not change and
no other religious denomination can make any claim on such Place of Worship being of their
religious denomination or of another sect of same religious denomination or of common
religious denominations and if done, it would not stand in law. Such is the case of pilgrims of
Hindu religious denomination paying respects to Jain Tirthankar Neminatha at 5™ peak of
Gimar albeit in local usages name of Guru Dhatarie, later on converted as Guru Dattatraya

for their profit by Girnar Brahmans to make claims on the Place of Worship, of Digamber
Jain religious denomination, as of Hindu religious denomination.
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vi)  Of which religious denominati(;n the said shrine and its peak has been religious Place

~.of  Worship from days before Asoka (3" century B.C.).to 18 Septeniber 1991, in specific,

and continue to date?
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“2/(vi) EVIDENCE |
_ Historical and archaeological records cited herein undoubtedly corroborates the
Shrine at 5% peak of ‘Girnar of Nemmatba the twenty second Tirthankara of Jainas and it
remainis so from historical times to 18" September 1991, in specific, when Worship of Places
. (Special )
Provisions) Act, 1991 came into effect and to date.
2 (vi) GROUND

That the evidences no doubt prove the shrme at 5% peak of Girnar is of Neminatha and
remains so from the days Before Christ-to 18® September 1991 in specific and to date and is
covered under the provisions of the Places of Worship (Speclal Provisions) Act, 1991.

ISSUE.- 3

Whether there is historical record of the Girnar Bhramans, being: ever ready to consecrate
with fabricated legend and pretended sanctity, which may conduce to their own profit and of .
conversion of religious places of worship of other rehglous denommatlon in case of Girnar?

3. EVIDENCE

The late twentieth century attempts of Girnar Brahmans to appropriate profits by making
claims on 5™ peak of Girnarand early twenty — first century attempted conversion thereof and
forcible encroachment over it has deep rooted history of their expansionist policy, which has
been recorded by archaeologists and historians who were also eye witnesses in Girnar. In
Ashoka’s time Buddhists had sizeable presence at Girnar hills having their monasteries there.

They too was not spared by Girnar Brahmans and they succeeded in vamshmg them totally in
due course of time.

James Burgess unveiled it in 10 uncértain words-in his 1874 —75 Archaeological Survey of
‘Girnar Hills.

He records:

“... A short walk leads to the foot of Girnar the ancient Rajvata or Ujjayanata— sacred
among the shravaks or Jaina to Neminatha the twenty — second is their list of
Tirthankaras and doubtless a place of pilgrimage even before the days of Ashoka. In his
(Ashoka) time it probably became a Buddha Zirtha oxr sacred place where monasteries
were early formed , and cells cut in its granite scraps for the devotees. The Brahmans
ever ready to consecrate with legend and sanctity, what may produce to their own

__profit, have not forgotten Girnar, for about thirty chapters of the Prabhasa Khand of -
the Skanda Puran is devoted to the account of the sanctity of. ‘Girnar and" the
surrounding neighourhood: this forms the ‘Girnara Mahatmya, consisting chiefly of

~ stories fabricated or copied from other puranic legands, by the Girnar Brahmans, and
placed in the mouth of Siva, their favourite divinity, as being related by him to Parvati.

“According to the Girnar ‘Mahatmya. Prabhasa Kshetra or Somanatha Pattan
and its vicinity on the sea shore on the south cost of Sorath, is the holiest of all places of
Hindu sanctity, but, Girnaror Vastrapatha, as it i is called, is holier still by some almost

infinitesimal account. Many of the chief Hindu gods and heroes here their names

connected with the numerous places of sanctity in Vstrapatha. The gods have consented
to reside here permanently, and the heroes have performed pilgrimages to Girnar.

“The priests who are to officiate in the ceremonies are the Girnar Brahmans.
Their ministry is strictly enjoined on the pilgrim. The number of this class of Brakmans

in Kathiawad is considerable, and a peculiar sanctity attaches to them; though it
appears from the Prablasa Khanda that th

ey were not originally natives of Kathiawad
Dt came from tha foot of the Himalaya. | - iyt o

22

[ ..,




o Hinduys.

Girnar Evidence

- “The general name for the holy places about Girnaris Vastrapatha. It is not now

in general use, but the following story from the Mahatmya relates how it came to have
this name: -

[x p. 154, 155 Exhibit — ‘C’,Ibid].

_ James Burgess goes on to cite extract of such fabricated legends at p. 155, 156, 157 in
detail. -

[p. 155, 156, 157 — Exhibit ‘C’ ~ Ibid]
The Templé of -Amba is another example, which was of Jainas but forcibly occupied by

James Burgesq descnbes nno uncertam terms

“The Jaina temples are all beautifully cléan inside; this of Amba is filthy with
smoke, and seems scarcely ever to have been swept since the Buddhists or Jainas had to
leave it” _

" (p. 175 para 1 lines 1 to 3, Exhibit —‘C’ - Ibid)

Of course, the inscriptions at Mount Girnar establishes that Amba temple was of
Jainas and not of the Buddhists as James Burgess further reports:

“Neminath’s ... He had as tutelary goddess, or familiar devi— Ambika Mata, the
same to whom the old temple on the first summit is dedicated. The Mango tree is also

- appropriated to him by the Sravaks as his “Bo-tree” whilst the Sankhza or conch shell is
. his cogmzence”

(p. 175. para 3 line 13, lines 16 to 19, Exhlblt— ‘C’ Ibid)
~ James Burgess further corroborates this:

“ On the rlght hand of the South entrance door of the temple is a small shrine
(C) of Ambika Mata the Saszuzdew or tutelary goddess of Neminatha; and (at D) by the

side of the door of the outer mandapa is’an Amba or Mango tree, the “Bo tree”
~ peculiar to the same Jum. -

“ As we descend from the court of Nemmatba ’s temple by the northern doer, we

find some old inscriptions in the porch(N) partly destroyed, however, by the exfohatlon .
- of granite. So far we can made. out the two longest run as follows: - - '
ongmal mscnptlon reproduced. L

... This states that in Sam 1215 (1158 Al D 2 ... built a small temple of Sn Amblka who
vpresndes over the actions of men.”

- (p. 167 para 2 lines 1 to 4, para 3 lines 1 to 3, para 5 lines 1, 5, Exhibit — *C’- Tbid)
James Burgess further describes an mscnpuon there: |

... on the south of the court of Neminatha’s temple ... Built into the wall, on the left of

the entrance, is an inscription, imperfect at the upper left corner, but which Dr Buhler
has kindly transliterated and translated as follows (facsimile Plate xxx):-

| Transcript

4. 1praise Sri Ambika who ... to destroy the obstacles (formidable) like elephants, and
to fulfill the prayers of those endowed with spiritual merit, carries numerous mango. —
fruits, and places her son in her lap to fulfill the desire for a hundred sons ...”

(p. 159 para 2 lines 5, 6, para 3 lines 7, 8, 9 10, p. 160xxx,p 161 para 3 lines 1 to4- .
Exhibit ‘C’ - Ibid)

]_‘m\% B\\rgegs ﬁlﬂherreports:
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..“There we find a pretty large témple of great age, which once had a large open
portico (Plate xxxvi); but the outer line of columns has been bricked up and a Sikhar or
spire added or renewed containing an unsightly stone, the image of Amba Mata — a
goddess of ancient tlmes, one of the many forms of Uma or Parvati, whom Tod dlgmﬁes
with the titles of “Universal Mother” and “Mother of the Gods” And though here she is
- now exclusively appropriated by Hindus. She has a shrine at the door of Neminatha’s

temple; an image of her is mentioned also among the works of Vastupala on Girnar;
and an inscription thus celebrates her praise: -

“The destroyer of doubts and fears, the accomplisher of all human desires and
wishes, who causes to be completed the designs of the devout — such a goddess is Sr/

Mata Ambika, the Sole Power whereby the prayers of mankind are fulfilled. To her be
praise and glory”

[p. 174 para 4 line 7 to 14 para 5 llnes 1to 4, Exhibit ‘C’- Ibid]

This leaves no scope for doubt that Amba Temple was built by Jain Sravakas and exclusxvely
'apgropnated by Hindusin a chain of events of expansion.

“Such attempts of conversion of Place of Worship of Jal_n_religious denomination to Hindu
denomination of religion are further brought to light by Colonel Tod and James Burgess.

Colonel Tod reports in 1822:

“Adjoining this is a temple said to have been founded by Komer Pal, of
Anhulwara ... The Committee of Jain laymen, who superintended the affairs of the
their churches, had commenced its restoration and part of the sanctum was completed
when the bigotry of the great banker of these parts interposed to'enshrine his own
object of worship, the symbol of Siva’This was met by the only kind of opposition in the

power of Jams 1n charge, who threatened self 1mmolat10n on the threshold. Here the
- matter rests . S

(p- 392 para 3 lines 1, 2, 10 to 14, p. 393 para l'lines 1,2 Eﬁ(hibit— ‘B’ —.]ibid)

James Burgess details it out in his first Survey of Girnar Hills in 1869 at pp. 41 and 42
(Exhibit ‘D) He elaborates it further in 1874 — 75- Archaeologlcal Survey of Girnar Hills:

“The next and last temple to the north is. Kumarpala’s’ ... Indeed towards the
~ end of last century there was little of this temple standing, except the mandapa with it’s
beautiful pendentive and the pillars and lintels of the portico; and when the sravakas
began to repair it they were suddenly and unexpectedly stopped; a wealthy and
influential sharaf or banker devoted to the worship of Siva, resolved to install his
~favourite. idol here. The sravak, it is said, threatened to perform the desperate ceremony
of dharna - sitting at the door of the temple fasting until the desired boon was granted,
or till the suitor perished when the sin of his death and its consequences would fall upon
the occupants. Both parties were thus brought to a stand for a while. In 1824, however,

Seth Sri Pancha Honsraja Jetha appears, from an inscription, to have been able to ‘

proceed with the restoration,” .
(p 168 para. 5 lines — 1, 4 to 13 Exhibit - ‘C’- Ibld)

Numerous inscriptions (of A. D 123 1) at triple temple of Vasutpalaand Tejapala (Plates xxxiii
and xxxv1 xv) describes:

“Adoratlon to the omniscient one ! ! May the Nemi Jina, w1th ‘whom the lord gods are
pleased...

(p. 171 para 2 lines 1, 2 Exhibit — ‘C’ - Ibid)

“The holy place Ujjanyanta ornamented w1th the temple of Neminatha the lord of
gods... _

(p. 172 para 3 lines 1, 2, Exhibit ‘C’ - Ibid)
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»“May this panegyric of the famlly of Vastupala remain safe through the grace of Amba
and of the prosperous Nemi, the lord of three worlds?” -

(p. 173 para 3, lines 4 to 6, Exhibit ‘C’ - Ibid) -
3. GROUND ' ’

In spite of existing numerous inscriptions at Girnar hills on Neminatha and the fact that
neither -any of inscriptions or antiquity or sculptures or image at 5™ peak or anywhere at
Girnar hill nor archaeological or historical findings make even remote indication of existence
of Guru Dattatraya at Girnar hill, the footmarks, (charan) and image of Neminatha at 5% peak
are fibrously claimed to be of Guru Dattatraya, which in fact are of ‘Guru Dhatarie or
Dattatri’ (i.e. Neminatha). The issue has to be decided in the light of established blemished
criminal record of Defendants, recorded by hlstorlans and archaeologist in early and later
nineteenth century.

ISSUE -4

,Wh1ch rehgmus denommatxon excluswely undertook maintenance and up keep of the said
rehglous shrine on 5™ Peak of Mount Glrnar uninterruptedly till late twentieth century A.D.
‘without any dispute or counter claim by : a.ny other rel1g1ous denomination?

EVIDENCE

5™ Peak of Gimar has been mentioned as Guru Dhatarie in early nineteenth century by
~ Colonel Tod (1822) as it was called till then and later converted by Gimar Brahmans

- fibrously as Guru Dattatraya. Thus, it was recorded as Guru Dattatraya or Neminatha peak
and not alone as Dattatraya by the Archaeological Survey of Western India in its Surveys in
1869 and 1874-75. James Burgess during survey of 5™ peak of Girnar in 1869 and again in

1874 — 75, found a naked ascetic (i.e. a Digamber Mum) who ministered the footprints
(charan) of Neminatha.

Colonel Tod mentions a local notable who ought to be a Jaina Shravak, who made access to
-Girnar hills through jungle. Centuries after king Dhatarie or Dattatri, Jaina Shravaks and
naked ascetics (Digamber Muinies) continued to minister and mainta'm the Neminatha shrine.
* Due to its height, pavilion or canopy or chahatrie or deri at 5* peak have remained prone to
damage by l1ght1ng, as highlighted in order of prmcely state of Junagadh (para 6 Exhibit ‘J°),
and such occasions must have been occurred numerous times in the past millennium, and it
would not have existed intact during James Burgess’s visit to it in 1869 and 1974 -75, if
ngamber Shravaks would not have undertaken malntenance of it from anc1ent times.

Smce nineteenth century the charge of its maintenance and rehgwus offerlngs as per
' DJgamber rituals and ministration by. Digamber Jain pujaries (priests) was entrusted to Shri
‘Bandilal ji Digamber Jain Karkhana at Gimar — a local arm of devotee Digamber Jain
denomination of religion in India. It repaired and restored the canopies or chhatries or deries
over charan (footprints) and image of Neminatha at 5™ Peak of Girnar, damaged due to

lighting in 1879 A.D., with requisite permission of Nawab of prmcely state of Junagadh and
Bhavnagar and again in 1902 A.D. and 1914 A.D with permission of the said state.

Had the said chhatries or deries would have been over footprints and image of Guru
Dattatraya to whom neo — Girnar Brahmans claim to be a separate deity of their religious
denomination, their predecessors must have attempted or made a claim to repair the canopies
or chhatries or deries and objected to the right of Shri Bandilal ji Digamber Jain Karkhana to
undertake its repairs and restoration before the Nawab — the Aap Saheb of Junagadh but
nowhere any record of erstwhile Junagadh State shows so.

Had it not been the place of Worship of Jainas, the Princely State of Junagadh and Bbawalpur
would not have granted permission to Shri Bandilal Ji Digamber Jain Karkhana to repair and

restore the deri or chhatries or canopies on the footmarks (charans) and image of Neminatha

at 5™ peak. Vide Order No. 3680 of 16 June 1902 permission was granted to Shri Bandilal Ji
Digamber Jain Karkhana as a religious public charity without property rights. (Exhibit ‘I’). In
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other words, it was treated as a historical monument of worship under protection of the
princely State. No other religious denomination ever claimed maintenance rights or objected
its up keep by Digamber Jainas. Again the said Deris or Chhatries was damaged due to
lighting and again Shri Bandilal ji Digamber Jain Karkhana was granted permission to repair
and restore it, without any counter claims by any other religious denomination, vide order no.
© 2311 dated 20 December 2014 A.D. by pnncely State of Junagadh and Bhawalpur .

The order reads as follows:

“The deri shall be constructed at the sole cost of the Petitioner in Karkhana of

Digamberi Shravaks purely as an act of public charity without reservation of any right
" or interest in the same.

“2. Electric conductor o'r.some‘appli'ances of the kind should be fitted up with a view to
obviate chances of recurrence of the kind as the deri is situated very high at the top of

Girnar hill. The recurring expenses if any should be borne by the Place (the Palace of
Riyast) and not by the Karkhana.”

_ [Order No. 2311 dated 20.12. 2014” of State of Junagadh Exhibit ‘]’ ~ p. 2, para. 5 & 6]

After merger of princely State of Junagadh and Bhavnagar in the Union of India, the
newly created State of Saurashtra again granted permission to Shri Bandilal Ji D1gamber Jain

Karkhana vide order of 24 July, 1950 to carry out certain repair work at 5™ peak w1th the
stipulation that it did not create any ownership right.

It draws the inference that Shri Bandilal Ji Digamber Jain Karkhana, Gimar - an arm
of Digamber Jain denomination of religion, was constantly recognized by the State as the

trustee to minister, maintain and offering of religious services at the shrine of Neminatha at
5™ peak without any property rights.

Shri Bandilal Ji Dlgamber Jain Karkhana was registered on 6 October 1965 under
Bombay Public Trust Act under registration entry No. A — 959 recording ‘under schedule II-
~ A — Memorandum of Immovable property of Public Trusts. Rule 6, (7), 13-B & 16°, which

includes worship places of Digamber Jain denomination of religion at Girnar hill including
shrine of Neminatha at 5™ peak of Girnar.

“The trust so registered was in respect of 1 to 8 entry of immovable property of Trust. Entry 7
is regarding Girnar hills. — Survey No. 75, include ‘a Pair or Charan of Lord Neminath — 2™

Tirthankar— in derf and carved image in the passage on the fifth Tonk and Entry 8 pertains to
Shashwan (Junagadh) / - Survey No. 89 include 1 Pair of Charan of Lord Neminath — 22°¢

Tirthankar in the deri. 1 Pair of Charan of Lord Nemmath 22“d Tirthankar — outs1de and
‘along the deri.”

In the note it was stated: “N.B. these places mentioned in items 7 and 8' 'are holy places of

worship by Digamber Jain situated on the Girnar hill and S]Jeslzvan .and the Digamber Jains
are accordingly entitled to the same.’

[p. 2 Sr. 7 paragraph 6 lines 1 to 6 Exhibit — K — Bandilal Digamber Jain Karkhana Trust
Registration 1965 containing pp. 1, 2]

It implies that for protected monument at 5 peak of Girnar State is the custodian and right to
minister it remained with the trust. Thus, Shri Bandilal ji Digamber Jain Karkhana became

the legal trustee, short of ownership, Vide Entry No. 7 of shrine of Neminath at 5™ peak - a

protected monument. Claimants of other religious denomination for its trusteeship after 1965
in later dates are non — entity in law in view of above glven chronologwal events, which are
in records of Government of the day. -

A trust property already reglstered.rm name of a ’l‘rust_cannot be claimed to be their trust

property by other religious domination in later dates and if such Trust is inadvertently
registered, becomes void.
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. 4.GROUND - '

That the records prove that Digamber Jain denomination of religion maintained the

Neminatha shring at 5 peak of Girnar from before Christ era. Thus, act of Assistant Charity -

Commissioner, Rajkot to register trust property vide registration no. A — 1684 in later date in
favour of ‘Shri Neminath /| Guru Dattatraya Shikhar Girnar pahad’ of Shri Amrit Giri was
totally illegal. A protected monument of worship of other religious denomination cannot be
registered as trust property of other religious denomination and is in contravention of
provisions of Gujarat Ancient Monuments and Archacological Sites and Remains Act, 1965
as well as the Places of Worship (Special Prov1s1ons) Act, 1991 and liable to be set aside.

The subsequent proceedings change enquiry no. 1284 / 1974 filed by Shn Bandilal ji
Digamber Jain Karkhana against it and rejection thereof by Assistant Charity Commissioner
vide order dated 27 April 1976, Appeal No. 50 7 1976 against it by Government of Gujarat,
and Appeal No. 51/1976 by Shri Bandilalji Digamber Jain Karkhana was filled and admitted
by Joint Charity Commissioner vide order dated 29.June 1977 reminding it to Assistant
Charity Commissioner for re-hearing, which is pending to date and registration of trust
-namely ‘Shri Neminath | Guru Dattatraya Shikhar Girnar pahad’ is liable to abate under
_section 3 of the-Gujarat Ancient Monuments and Archaeological Site and Remains Act, 1965

being inherited protected monument of worship as well as the Places of Worship (Special
Prov1sxons) Act 1991.

ISSUE -5

What is the Status of Guru Dhatarie or Guru Dattatraya or Neminatha peak (5" Peak of

Girnar) under Law and Rules framed there under and what actions of Petitioners and
‘Defendants are permissible under law?

5 FACTS:

i)

iif)

That Guru Dhatarie or Guru Dattatraya or Neminatha peak (5™ peak of Girnar)
was notified on 6 December 1932 as Protected Monument by the erstwhile
princely State of Junagarh and Bahawalpur under ‘Ancient Monuments

- Preservation-Act of Junagadh State, 1932°.

After merger of princely state of Junagadh and Bahawalpur in Union of India the
then State of Saurashfra notified on 22 May 1950 Guru Dhatarie or Guru
Dattatraya or Neminatha peak (5™ Peak of Girnar) as ‘Protected Monument’,

After the merger of Saurashtra State in newly formed Gujarat State, the Gujarat
Government promulgated the ‘Gujarat Ancient Monuments and Archaeological
Sites and Remains Act, 1965 ( Gujarat Act No. 25 of 1965) and under section 3 of
the Act, which reads as follows, Guru Dhatarie or Guru Dattatraya or Neminatha

peak (5th peak of Girnar) remained ‘Protected Monument’ in continuity of Statues
and remains so to date: :

“Protected Monuments.

- “3 All ancient and historical monuments in the State of Gujarat, which before the
commencement of this Act have been declared by or under the Saurashfra Ancient
Monuments Preservation Act, 1956 to be protected monuments, and have not been
declared by or under any law made by Parliament to be of national importance, shall be
deemed to be protected monuments for the purposes of this Act.”

iv)  Under the Act, the State Government issued a notification prescribing 100 meters
around protected monument as ‘Prohibited Area’ and further 200 meters as ‘Regulated

Area.

RULES PROVIDE:

No person other than an archaeologxcal ofﬁcer shall undertake any mining operation or any
construction - (a) in a prohibited area, or

(b) In a regulated area,
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Expect under and in accordance with the terms and conditions of a license granted by the
designated authority.

In view of rules applicable in even prohibited or regulated area, no one whomsoever can -

undertake any construction in ‘Protected Monuments’ and an archaeological officer can
only preserve, conserve, renovate and reconstruct the damaged part of monument in the
‘original architecture as it stood before, and under the Act none has authority to grant
permission to whomsoever to undertake any constructlon or reconstruction or
alteration in the ‘Protected Monument’

5. GROUND

1) - Guru Dhatarie or Guru Dattatraya peak of Girnar is covered under section 3 of the Gujarat
Ancient Monuments and Archaeological Sités and Remains Act 1965, inheriting this
protected monument so declared by or under the Saurashtra Ancient Monuments Preservation
Act 1956, (Saurashtra Government inheriting this protected monument declared by or under
the ‘Ancient Monuments Preservation Act of Junagadh State, 1932, and initially. declared

protected monument on 6 December 1932 by the Princely State of Junagadh and
Bahawalpur).

Shri Bandilal ji Digamber Jain Karkhana, Gimar, an arm of religious denomination
of Digamber Jains, did mistake by not making répresentation of it ownership of Guru
Dhatarie or Guru Dattatraya or Neminatha peak of Girnar when it was declared protected
monument by and under the ‘Ancient Monuments Preservation Act of Junagadh State, 1932
~ on 6 December 1932 as they were, content with the State’s Policy of allowing them to

minister the Shrine of Neminatha by their Digamber Munis (naked ascetics as mentioned by
James Burgess in Exhibit ‘C’ and ‘D”), Pujaries (Priests), performing Pujas, (offerings) as per
Digamber Jain rituals, up keep and maintenance rights, and being a liberal society at the same

time fac111tatmg pilgrims of other religious denomination to pay their respects to Neminatha -

in guise of Guru Dhatarie as well as welcoming tourists.

The same attitude prevented this peaceful society to claim ownership when erstwhile
‘Saurashtra State declared the Guru Dhatarie or Guru Dattatraya or Neminatha peak (5™ peak
of Girnar) as protected Monument on 22 May 1950 as they continued to enjoy rights to

minister and maintain it and there were no perceived threats of encroachment from other
denomination of religion.

There was no scope to represent ownership rights under section 4 of the Gujarat Ancient
Monuments and Archaeological Sites and Remains Act, 1965, in case of such protected
monuments declared so under section 3 of the Act.

But apprehending trouble from other denormnatlon of rehglon they registered Shrine of
Neminatha at 5™ peak in Shri Bandilal ji Digamber Jain Karkhana Trust under Bombay Trust
Act, as applied to Gujarat State, on 6 October 1965 vide Entry 7, Survey No. 75.

iif) Since Guru Dhatarie or Guru Dattatraya or 5™ peak of Girnar was inherited protected
monument under Section 3 of the Act Sections 4, 5, 6, 7, 8,9, 10, 11, 12, 13, 14, 18, 20, 22,
are not applicable to protected monument under Section 3, and the State Government and its

designated authorities do not enjoy any lawful authority under above mentioned sections in

case of protected monument under Section 3. Sections 23, 24, 25, 26, 27 under chapter IV are
not relevant.

iv) Section 40 provides as. follows:

“40 — Save as expressly.provided the provisions of this Act shall be in addition to, and
not in derogation of the provisions of the Anclent Monuments and Archaeological Sites
and Remains Act, 1958, in so far as it relates to entry 40 in list III in the Seventh
schedule to the constitution of Indla, or any other law relatmg to that entry for the time

belne in force.”
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It implies that Central Act and Rules framed there under and norms prescribed and followed
by the Archaeological Survey of India, to which Gujarat Act and Rules framed under it and
norms followed by the Archaeological Department of Gujarat are identical, and no contrary
decisions and actions can be taken in derogation of the Central Act, and rulings of the
Supreme Court in Matter of Central Act are binding in Matter of Gujarat Act.

V) Inlight of above, it is aptly clear that:

a) ‘Protected Monument’ is a separate entity from ‘Protected Area’ or controlled area,
which embraces its entire boundary area and provisions thereof does not empower the State
Government or its designated authority to apply them on ‘Protected Monument.”

b) In protected monument even an archaeological officer cannot construct new building
or erect or insert new objects or apply other architectural form, his mandate is to
preserve, conserve, repair, restore and renovate it as it is and in case of decay recreate
the part of monument in same form, and same architecture and by himself.

No permission can be granted-fo_outside party to construct or reconstruct it or erect or.

~ insert foreign objects or alter its architectural character (or religious character, in case
of a place of worship of a denomination of religion by other denomination of religion).

It is a settled posiﬁon of law and cannot be deviated under any pretext.

c¢) That thus, contrary to earlier rightful decisions of Archaeological Department of
Gujarat that reconstruction of Chhatries or deries on 5™ Peak of Girnar struck by
lightning will be done by the Department itself, grant of permission by Archaeological
Department of Gujarat to other religious denomination to undertake construction of
chharties or deries on Guru Dattatraya or Neminatha peak (5™ peak of Girnar),
believed to be in back date that is 2 June 2004, is beyond the delegated authority under
the Gujarat Act and thus de novo, a clear act of abetment and criminal conspiracy with
"~ Defendants of Writ Petition filed against them by Petitioners on 7 June, 2004 in High

Court of Gujarat at Ahmedabad, and in contempt of Status Quo Order passed by the
Hon’ble Court on 8 June, 2014.

This act of clear abetment and criminal conspiracy is bound to be set aside and
responsibility fixed for penal action.

vi) That the framers of the Constitution Were very much conscious of the need of protecting
the monuments and places / objects of artistic and historic importance. This is why Article 49
was incorporated in the Directive Principles of State Policy (Part IV of the Constitution)
whereby an obligation has been imposed on the State to protect every monument or place or
object of artistic or historic interest declared by or under law made by Parhament

- For the Sake of reference Article 49 is reproduced hereunder:

“49 Protection of Monuments and places and objects of National importance — It shall
be the obligation of the State to protect every monument or place or object of artistic or
historic importance, declared by or under law made by Parliament to be of national

importance from spoliation , dlsﬁgurement destruction, removal, disposal or export as
the case may be.”

“In 1951, Parliament enacted the Ancient and Historical Monuments and
Archaeological Sites and Remains (Declaration of National importance) Act, 1951. After 7

years, Parliament enacted the Ancient Monuments and Archaeological Sites and Remains
Act; 1958.

Similar legislations have been enacted by various State leg!slatures with
reference to Entry 12 list II of the Seventh Schedule of the Constitution. The Gujarat
Ancient Monuments and Archaeological Sites and Remains Act 1965 is one of them

mandated to protect every monument or place or object of artistic or historic interest
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and declared or under law made by Gujarat Leglslature Act as enshrined in Article 49
of the Constitution.

Protected Monument of shrine of Neminatha at 5™ peak of Girnar, as proven beyond
doubt by evidences at exhibits (A, B, C, D, E, F, H), is the most ancient monument in
country, not only among protected Gujarat Monuments but even among protected
monuments of national importance. It executive fails, it as the Solomon duty of the

- Hon’ble Court to protect spirit of the Article 49 of Directive Principles of State Policy

and enactments promulgated to 1mplement the same and under Article 26 of the
Constitution.

May their Lordships, view this petition in light of above context and pass such directives as
their Lordships are pleased to protect the spirit of the Gujarat Act and Constitution

vii) That the Division Bench of GS Singhvi J and AK Ganguly J. of Supreme Court of India
— in Civil Appeal No. 2431 of 2006 (ASI V. Narender Anand & Ors. ) held that the
permission to construct buildings in the vicinity of protected monuments could only be given
in ‘exceptional circumstances prov1ded public interest was core to it, making such exception.

vii) In-light of above and the rule that only archaeological officer can undertake any
construction even in ‘Prohibited Area’ the act of Archaeological Department of Gujarat
granting permission to other denomination of religion for construction in protected

monument i1s to be viewed seriously and the fact that- construction, alteration, misuse,
desecration and pollution is in existence from 2004 to date on protected monument Guru

Dhatarie or Guru Dattatraya or Neminatha peak (5 peak of Girnar) calls for a summary
action by the High Court.

~ix) That in contempt of status Quo orders of High Court of Gujarat at Ahmedabad dated 8

June 2004 and otherwise also in contravention of the Gujarat Ancient Monuments and
Archaeological Sites and Remains Act, 1965, all constructions, alterations, destruction,
~ misuse, desecration and pollution and erection of forelgn object of Statue of Dattatraya on

Guru Dhatarie or Guru Dattatraya or Neminatha peak (5 peak of Girnar) — which changes
original architectural and religious character of Guru Dhatarie or Guru Dattatraya or
Neminatha peak, contrary to status report of the site in question of the Archaeological Survey
of Western India, 1874 — 75 (Exhibit ‘C’ and ‘D’) - are liable to be removed forthwith with
the directions to the Department of Archaeology of Gujarat to restore it to the descriptions
given in the Archaeological Survey of Western India, Survey Report 1874 — 75 (exhibit ‘C’)

and as per original photographs of Chharties or Deries prevailing there, submitted in the High
Court of Gujarat at Ahmedabad.

x)  Under Section 17 of the Gujarat Act, State shall prohibit or restrict the construction in
controlled area, and under section 21, no person including the owner or occupier of a
protected area (which is not the case here) shall construct, the permission of construction by
Archaeological Department of Gujarat in a protected monument being void and de novo, and
State being silent spectator of violations of Gujarat Act from 2004 to date are unlawful acts

and attracts provisions of Section 31 of Gujarat Ancient Monuments and Archaeological Site
and Remains Act, which reads as follows:

«31-(i) Whoever —

i) destroys, removes, injures, alters, defaces, imperils or misuses a protected
monument or

provides for.conviction, punishment with imprisonment, and under Section 33

makes it a cognizable offence, the actions of granting permission to -

construction in a Protected Monument to Defendant by Department of
Archaeology of Gujarat; and Government of Gujarat and its designated

authorities - Department of Archaeology and Collector of Junagadh not
preventing construction, alteration, injury, defacement, imperilment, misuse
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and encroachment in the said Protected Monument from 2004 to date; and
prohibiting lawful trustees of other denomination of religion i.e. Digamber
Jains to perform their traditional religious offerings; and acts of violence by
Defendant against pilgrims of denomination of religion of Digamber Jains, of
which FIRs have been lodged; and failure of State and Collector of Junagadh
to prevent violence against pilgrims and tourists; and blanket violation of
States Quo Orders of Hon’ble High Court of Gujarat dated 8 July, 2004 are
clearly indicative of abetment and criminal conspiracy and attracts provisions
of Section 31 against them, and Hon’ble Court may be pleased to Order or
direct action against the Defendants.

xi) - That to facilitate preservation and conservation including restoration, repair and

renovation of decaying part or parts of protected monument by an archaeological officer,
Section 15 of the Gujarat Act provides as follows:

“15 The Director may receive voluntary édntfibution, towards the cost maintaining a-

protected monument, and may glve orders as to the management and application of any
~. funds so received by him;

“Provided that no contribution shall be applied to any purpose other than the purpose
for which it was contributed?”

In case of a Place of Worship, Section 15 has to be read in light of section 16(1) of Gujarat
Act and Article 26 of the Constitution on ‘Freedom to manage religious affairs.” It implies
that the FIRST RIGHT to offer contribution for restoration of Shrine of Neminatha at 5™ peak
of Gimar shall be of the petitioners, and only if they decline the contribution may be received
- from the other parties.

ISSUE - 6

i) What statutory duty to state has been assigned under the Gujarat Ancient Monument and
Archaeological Site and Remains Act 19652

il) ~ Whether conversion of the rehglous character of Place of Worship, i.e. Shrine of

Neminatha at 5% Peak of Girnar as existing on the 18" day of September, 1991 is in

* contravention of Sections 2(C) and 3 of the Places of Worship (Special Provisions) Act 1991
and defendants are liable for penal action under Sectlon 6 (1), (2), (3) thereof?

6. GROUND

i) Section 16(i) of the Gujarat Ancient Mohuments and Archaeological Sites and Remains
Act, 1965 is reproduced hereunder for reference:

“Protection of place of Worship from misuse, pollution or desecration:

16(i) A protected monument maintained by the state Government under this Act, which

is a place of worship or Shrine, shall not be used for any purpose inconsistent with its
character.”

Set 16(2) is not applicable as it is an inherited protected monument under section 3, not
acquired under section 13 or section 5, it is obligatory on the part of Collector of Junagadh to
ensure protection of its character and from pollution or desecration, its religious practice and
observances in relation thereto, by prohibiting the entry of any person not entitled so to enter
by the religious usages of the cor'nmunity by which the monument or part thereto is used.

For clarity section 2(a) and (b) are reproduced hereunder:
“16(2)

(a) by prohibiting the entry therein except in accordance with the conditions

prescribed with the concurrence of the persons, if any, in charge of the said |

monument or part thereof, and connected with any religious practice or
observances in relation thereto, of any person not entitled so to enter by the
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religious usages of the commumty by whlch the monument or part thereof is
used, or

(b) By taking such other action as, he may think necessary in this behalf.”

It is estabhshed fact evmcmg from historical, antiquarian and architectural
evidences that the foot marks or charan and Image carved in rock is of Neminatha and

‘ministered by naked ascetics and Shravaks of Digamber Jain denomination of religion

since before Christ era to date. It is an most ar_lcient archaeological monument and the
findings of the Archaeological Survey of Western India are no doubt to be treated
final words being objective government records.

Shri Bandilal ji Digamber Jain Karkhana is local arm of the Digamber Jain
denomination of religion, and is trustee and in charge of the said monument. It has

traditional rights to religious practice or observances in relation thereto. It has always
allowed other pilgrims to pay their respects and visit by tourists.

But the true picture today is Mahants of other denomination of religion have
encroached the shrine due to apathy of protectors of protected monument. The
Defendant has desecrated the Charan (or foot prints) by covering it by flowers,
coconuts and Sindur damaging the ancient artifact and creating pollution just for the
sake of profit coming from offerings by pilgrims of other denomination of majority
religion. Pilgrims of Digamber Jain denomination of religion are beaten and thrown
out and local police side with them. Thus, the place of Worship or Shrine has been
forcibly taken from that denomination of religion to which it belongs in spite of status
Quo Orders of the High Court of Gujarat and the defendants have violated the
provisions of the Gujarat Ancient Monument and Archaeological Sites and Remains
Acts, 1965 as well Places of Worship (Special Provisions) Act 1991 and Artlcle 26 of
the Constitution in abetment and criminal conspiracy with each other and liable to be

penalized under provisions of said Gujarat Act and Places of Worship (Special
Provisions) Act 1991 and Criminal Procedure Code.

~ISSUE 7

Whether the actions and deeds of Defendants individually or / and in abetment and criminal
conspiracy with each other are in violation of the Places of Worship (Special Provisions) Act

1991 and Article 26 of Constitution, besides the Gujarat Ancient Monuments and
Archaeological Sites and Remains Act, 1965?

y

Section 3 of The Places of Worsh1p (Special Provisions) Act 1991 is reproduced
for sake of reference as hereunder:

“Bar of conversion of places of worshlp No person shall convert any place
of worship of any religious denomination or any section thereof into a place
of worship of a different section of the same religious denomination or of a
different religious denomination or any section thereof.”

The aforesaid Act came into force on 18™ September 1991 as provided in the Act
as hereunder: ‘

“Act 42 of 1991
“The Places of Worship (Special Prowsxons) Bill having been passed by both

the Houses of Parliament received the assent of the President on 18™

September 1991. It came. on the Statue Book as THE PLACES OR
WORSHIP (SPECIAL PROVISIONS) ACT, 1991 (42 of 1991).”

That conversion of any place of "worship of any religious denomination or any

section thereto into.a place of worship of a different section of the same religious .

denomination or of a different religious denomination is prohibited. Its
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contravention is pumshable w1th imprisonment up to three years and also
with fine.

1ii) Section 6 and 7 of the aforesaid Act reads as follows:

“6. Punishment for contravention of section 3. — (1) ‘whoéver contravenes the
provisions of section 3 shall be punishable with imprisonment for a term which
may extend to three years and shall also be liable to fine.

(2) Whoever attempts to commit any offence punishable under sub-section (1) or
to cause such offence to be committed and in such attempt does any act towards

the commission of the offence shall be punishable with the punishment provided
for the offence.

(3) Whoever abets, or is a party to a criminal conspiracy to commit, an offence
punishable under sub-section (1) shall, whether such offence be or be not
committed in consequence of such abetment or in pursuance of such criminal
conspiracy, and notwithstanding anything contained in section 116 of the Indian
Penal Code, be punishable with the punishment provided for the offence.

7. Act to override other endctments, — The provisions of this Act shall have
effect notwﬁhstandmg anything inconsistent therewith contained in any other law

for the time being in force or any instrument having effect by virtue of any law
other than this Act. ”

iv) It is not disputed that it is a place of worship. It contains Shrine of Neminatha wherein
James Burgess (Exhibit ‘C’ and ‘D’) found ‘a heavy bell hung and a naked ascetic (Muns or
Saint of Dijgamber Jain denomination) ministering it.

- Colonel Tod (Exhibit ‘E’) and James Burgess (Exhibit ‘C’ and ‘D’) eye — witnessed
Shravaks (Digamber Jain) pilgrims paying respects to it.

Historians and antiquarians have stated that it was a sacred place of pilgrimage of
ngamber Jain denomination of religion even prior to days of Asoka (3™ Century B.C). Thus,
it is a case of conversion of place of worship of the Digamber Jain denomination of religion
in Hindu religious denomination by the Defendants in abetment and criminal conspiracy and

attracts penal action under section 6 (i), (2) and (3) under provision the Places of Worship
(Special Provisions) Act 991 which override other enactments.

v) The Places of Worship (Special Provisions) Act, 1991 prohibits change of character, form -

of worship and ownership or custodianship of any religious place of WOI'ShlE and in the
instant case in light of Section 4 of the said Act, is in force with effect from 18" September,
1991. On this date the place of worshxp under reference was without any dispute under
trusteeship (sort of ownership because of being protected monument), ministration,
performance of worship as per rituals of Digamber Jain denomination of religion and
ministered by its Pujaris (Priests) and pre-dominantly Shravaks (Digamber Jain denomination
of religion) and naked ascetics (Djgamber Jain Muni or Saints) paid prayers there without any
hindrance and encroachment and without any counter claims of other denomination of

rehglon Thus, it is liable to be restored to original denommatlon of religion of Digamber

Jains as encroachments arose only doniinantly in the start of 21° Century and definitely
after 18"™ September 1991.

vi) That the Article 26 grants the fundamental rights to cxtlzens which is reproduced below
for sake of reference:

“Freedom to manage religious affairs

26. Subject to public order, morality and health, every rehglous denomination or any
section thereof shall have the rlght - :

[a) To establish and maintain mstltutlons for religious and charitable purposes;
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(b) To manage its own affairs in matters of religion;

(c) To own and acquire movable and immovable property; and
(d) To administer such property in accordance with law. ”

The Shrine of Neminath at 5™ peak of Girnar was established by king Dattdtri [Dhatarie]
(James Burgess — Exhibit ‘C’ and ‘D’) ~ the first disciple of Neminath — twenty — second
Tirthankar of Jain denomination of religion — and Shravaks (followers of Digamber Jain
denomination of religion) ministered and offered prayers as per their relics no doubt Before —
Christ era to date (Evidence Exhibits ‘A’, ‘B, ‘C’, ‘D’ ‘E* ‘F’, T, ‘F’, ‘K”) and continued to

be in absolute possession and maintenance t111 the advent of twenty- ﬁrst century. Hence, they
have fundamental right

a) To establish and maintain institﬁﬁens (which includes places of worship) for
religious and charitable purposes;

b) To manage its own affairs in matter of rehg1on

And the Hon’ble Court-of - Judlcature is protector of the Fundamental Rights of

Citizens under the Constitution and is preyed upon to enforce it to Digamber Jain
“denomination of rehglon

ISSUE8

For what relief parties to the litigation are entitled? - _
8. PRAYER

The Petitioners, therefore, pray that:

(A)Your LORDSHIPS be pleased to issue a Writ of Mandamus or any other appropriate

“Writ, Order and / or direction and be pleased to direct the Respondents to restore the

Shrine of Neminatha - twenty — second Tirthankara of Jain denomination of religion,
at the 5™ peak of Girnar to its original religious and architectural character: .

(B) Your LORDSHIPS be pleased to issue a Writ of Prohibition or any other appropriate

Writ, Order or / and direction by prohibiting the Respondents from occupation and
desecration of Shrine of Neminatha forthwith:

(C)Your LORDSHIPS be pleased to issue -a direction to Respondents to restore the "

Shrine of Neminatha to its original and lawful Trustee- the Petitioner No. 1 and
Dlgamber Jain religious denommatlon

(D)Your LORDSHIPS be pleased to issue a Order and / or direction to Charity
Commissioner of Gujarat to abate proceedings of any trust of later date, other than
Shri Bandilalji Digamber Jain Karkhana Trust Reglstered under’ Bombay Trust Act
vide registration no. 959 on 6 October 1965

(E) Your LORDSHIPS be pleased to issue a duection to Respondents to provide strict
police protection to the Trustee and its Agents / Servants / Officers, Munis (Saints)

and pilgrims of Jain denomination of religion for managing, ministering and offering

of prayers at Guru Dhatarie or Guru Dattab'aya or. Neminatha peak (5™ peak of
Girnar) as per their rituals;

(F) Your LORDSHPS be pleased to d1rect the Respondents to remove all new
constructions, idol or idols, erections, insertions, modifications, alterations, fittings

and foreign objects other then descnptlon of Shrine by Archaeological Survey of
Western India;

(G)Your LORDSHIPS be pleased to direct the Respondents to restore the ders (ot
chhatrie or canophy) in its original form and architecture; .

34




Girnar Evidence

(H) Your LORDSHIPS be pleased to issue a Writ a of Prohibition or Order and / or
direction to refrain from any occupation, construction, erection, installing any idol and
alteration of original character of Shrine of Neminatha in what so ever manner:

(I) Your LORDSHIPS be pleased to issue direction that none other than an

archaeological ofﬁcer may carry out preservation, conservation, repair, reconstruct
and recreate at 5 peak of Girnar;

(3) Your LORDSHIPS be pleased to issue order and / or direction to State of Gujarat and
its officers / Servants / Agents and designated authorities — to perform their Statutory

Duties in strict accordance of the Gujarat Ancient Monuments Archaeological Sites
and Remains Acts, 1965 and Rules framed there under

(K)Your LORDSHIP be pleased to penahze the Respondents for v1olat10n and
contravention, in abetment and criminal conmspiracy, of the Gujarat Ancient

Monuments and Archaeological Sites and Remains Act, 1965 and The Places of
Worship (Special Provisions) Act, 1991:

(L) Your LORDSHIPS be pleaséd to award exemplary costs from the Respondents;

LE Y

35




36

Girnar Evidence
Index of Evidence Exhibits
being Grounds on Settlement of Issues
Evidence | Name of Exhibit. - T ‘ Cohfaining Pages Referred Pages Para Line
Exhibits From  To Cited for Evidence
No. .
A | ONYUAN CHWANG'S TRAVELSIN | TILE Exhibit A
INDIA 629-645 AD. b2 [P.248, Para 3 lines 1 to 2 -
VOL.1I X X .
248 249 [p, 249 para-1 lines 3 to 12, Bottom,
BY THOMAS WATTERS 328 329 lines 1, 3]
348 349
1905 356 357
B |SI-YU-KI | | TTITLE Exhibit— B’
BUDDHIST RECORDS OF THE - . 1 2 [p. 269, para 2 Bottom Right, para 1]
WESTERN WORLD o y
: . XVl
TRANSLATED FROM THE XV
CHINESE OF HIEUN TSIANG A.D. 629 268 269
BY SAMUEL BEAL 336 . 337 .
PROFESSOR OF CHINESE
UNIVERSITY COLLEGE LONDON
1884
Evidence | Name of Exhibit COntaiﬁing Pagés v Referred Pages Para Line
Exhibts " From To - Cited for Evidence
No. ' '
T C | ARCHEOLOGICAL SURVEY OF “TITLE Exhibit ‘C’
WESTERN INDIA . ’ IV . viI [p. 175 para 2 line 14, para 3 lines 1
REPORT ON THE ANTIQUITIES OF A s B to 3, lines 14 to 16, Plate xxxiv, Plate "
KATHIAWAD AND KACHH ‘ T Xv, Plate xvi]
BEING THE RESULT OF THE SECOND. L _ ‘ [p. 175, para 2 lines 13, 14, lines 17 .
SEASON’S OPERATION OF THE X.154 ' 158 “to 20, para 3 lines 1 to 3, 4, 5 pp]
ARCHEOLOGICAL SURVEY OF - o : ' .
WESTERN INDIA 1874- 75 PLATE XXX ‘ (p 175, Para 3 lines 14 to 16). para 3
i B 159 164 lines 6 to 11,19 to 20
BY JAMES BURGESS ' PLATE XXXI ’ [x p. 154, 155 [p. 155, 156, 157 (p.
ARCHEOLOGICAL SURVEYOR AND 175 para 1 lines 1 to 3, (p. 175 para 3
REPORTER TO GOVERNMENT, 165 166 line 13, lines 16 to 19, (p. 167 para 2
WESTERN INDIA lines 1 to 4, para 3 lines 1 to 3, para 5
LONDON PLATE XXXI lines 1, 5, (p. 159 para 2 lines 5, 6,
167 168. para 3 lines 7, 8, 9 10, p. 160 xxx, p.
INDIA MUSEUM . o 161, para 3 lines 1 to 4 [p. 174 para 4
1876 PHOTO _ line 7 to 14, para 5 lines 1 to 4,]
PLATE XXXTII XXXIV' | (. 168 para. 5 lines — 1, 4 to 13, (p.
169 170 171 para 2 lines 1,2 (p. 172 para 3
lines 1, 2, (p. 173 para 3, lines 4 to 6 )
PLATE XV
17 174
PLATE XVI
175 176 !




Girnar Evidence

NOTES OF A \_IISIT TO SOMNATH,
GIRNAR AND DTHER PLACES

INKATHIAWAD IN MAY, 1869
BY JAMES RURGESS

ARCHEOLOGICAL SURVEY OR AND
REPORTER TO GOVERNMENT
WESTERN INDIA

BOMBAY GAZETTE
BOMBAY
1869

TITLE
1 3
I

VIII XII
ORIGINAL TITLE
36 57

Exhibit ‘D’

[V p. 37 para 1 lines 2 to 6] [p. v, 38
para 3, lines 1, 3 to 5} [p. 50 para 2
lines 1 to 2, p. 51 para 1, lines 2 to 5]

TRAVELS IN WESTERN INDIA
EMBRACING A VISIT TO THE SACRED
MOUNTS OF THE JAINS.

| AND THE MOST CELEBRATED
SHRINES OF HINDU FAITH BETWEEN

RAJPOOTANA AND THE INDUS
BY

LT. COLONEL JAMES TOD

1822

TITLE

1276 277

378 401

Exhibit ‘B’
[xviii p. 394, Para 1 lines 1 to 2. -] [p.
xviii p. 398 para 2, lines 1 to 2, 5 to 7]
{p. 276, para 3 lines 1 to 3] [p. 381,
382, p. 392 para 3 lines 1, 2, 10 to 14,
p. 393 para 1 lines 1, 2].

INDIA DISCOVERED
BY JOHN KEAY

REPRINT BY ARRANGEMENT WITH
WILLIAM COLLINS SONS & CO.LTD
LONDON

1981

TITLE

164 165

Exhibit ‘F’

[p. 164 para 1 line 1, para 2 lines S to
7, para 4 lines 1 to 6]

ASOKA _

| THE BUDDHIST EMPEROR OF INDIA
BY VINCENTA.SMITH

INDIAN CIVIL SERVICE (RETD) _

OXFORD

AT THE CLARENDON PRESS

M CM XX

TITLE

128 131

Exhibit ‘G’

{p. 129 para 3 lines 1 to 4, p. 130
lines | to 2]

INDIAN HISTORICAL RESEARCHES
THE ARCHITECTURAL
ANTIQUITIES

OF WESTERN INDIA

BY COUSENSH.  VOL.9

| 44

TITLE

Exhibit ‘H’
[p. 44 para 2 lines 11 to 14]

ORDER NO 3680
DATED 16 JUNE 1902

OF NAWAB OF PRINCELY STATE OF
JUNAGADH

1902

Exhibit ‘T’

ORDER NO 2314
DATED 20 DECEMBER, 2014
OF NAWAB OF PRINCELY STATE OF

Exhibit ‘J’

Order No. 2311 dated 20.12.2014” of
State of Junagadh — p. 2, para. 5 & 6)

~~y




Girnar Evidence

JUNAGA ,
BANDILAL JI DIGAMBER JAIN 1 Exhibit ‘K’
KARKHANA-TRUST '
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: ] lines1to 6
REGISTERED 6 OCTOBER 1965
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THE CONSTITUTION OF INDIA
" Right to Equality

Equality before 14. The State shall not deny to any person equality

law. before the law or the equal protection of the laws within the

territory of India. .
Right to Freedom of Religion '

Freedom of ~ 25.(1) Subject to public order, morality and health

conscience and free . 'ar_l'd to the other provisions of this Part, all persons are

profession, practice equally entitled to freedom of conscience and the right

ﬂeely to profess, practise and propagate religion.

© religion. (2) Nothing in this article shall affect the operation
of any existing law or prevent the State from making
any law—: |
(a) regulating or_'re_stricting any economic, financial,
political or other secular activity which may be
associated with religious practice;

(b) prbviding for social welfare and reform or the-

" throwing open of Hindu religious institutions of a
--. public character to all classes and sections of Hindus.
.Explénatiou I—The wearing -and carrying of kirpans

shall be deemed to be included in the profession of the Sikh
rehglon '

Explanétzon II—In sub-clause () of clause (2), the
reference to Hindus shall be construed as including a
reference to persons professing the Sikh, Jaina or
Buddhist religibn, and the reference to Hindu re}l,i gious

institutions shall be construed accordingly. |

Freedom to 26 Subject to public order, morality and health, every

manage religions religious denomination or any section thereof shail have

affairs, - ' the right—
‘ (a) to establish and maintain institutions for
religious and chantable purposes;
(b) to manage its own affairs in matters of religion;
(9 to own and acquire movable and immovable property; and

(d) to administer such property in accordance with law.

Power of High 2[226. (1) Notwithstanding anything in articlé 32 3Hx*

Courts to issue every High Court shall have power, througho'ut the-
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territories in relation to which it exercises jurisdiction, to .
issue to any person or authority, including in appropriate
c‘ases,, any Government, within those territories directions,
orders or writs, including 1{writs in the nature of habeas

corpus, mandamus, prohibition, quo warranto and certiorari,

‘or any of t_hex_h, for the enforcement of any of the rights

conferred by Part I1I and for any other purpose. ]

~ (2) The power conferred by clause (1) to issue

. directions, orders or writs to any Government, authority

or _ﬁbrsg)n may also be exefcise’d by any High Court

exercising jurisdiction in relation to the territories within
“which the cause of action, wholly or in part, arises for the
~ exercise of such power, notwithstanding that the seat of

‘such Government or authb;ity or the residence of such

person is not within those territories.

2[(3) Where any party against whom an interim order,
whether by way of injunction or stay or in any other
manner, is made on, or in any proceedings relating to, a

petition under cléus_e (1), without—

- (8) furnishing to such party copies of such petitior
and all documents in support of the plea for such.

interim order; and

(b) giving such party an opportuhity of ‘being heard,

mhkés} an applicétioh to the High Court for the vacation o
of such order and fumisﬁes a copy 6f such application -

to the party in whose favour such order has been made

or the counsel of such party, the High Court shall dispose

of the a'ppl:ic'a'tion. within a period of two weeks from the
date on whi_ch it is received or from the date on which

the copy of such applicatigr‘x. is so furnished, whichever is later, or
where the High Coutt is closed on the last day of that period, before

the expiry of the next day afterwards on which the High Court is

open; and if the applicaﬁon is not so disposed of; the interim order
shall, on the expiry of that period, or, as the case may be, the expiry
of the said next day, stand vacated.]

1{(4) The power conferred on a High Court by this
article shall not be in derogation of the power conferred
on the Supreme Court by clause (2) of article 32.]
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